If the worker is exposed to job hazards, does DOSH have jurisdiction?

1. Does the person exposed to the hazard have one or Yes
more employees on that job/contract?

No

2. Does the work being performed require a license or
certification that evaluates the person's ability to
do the job? -- not just simply be registered

Yes

No

3. Does the work being performed require use of
heavy equipment (other than for transportation) that | Yes
is being provided (not just rented) by the person who

is exposed to the hazard?
No
Zhe Igez’?o'rss?t'; Yes 4. Does the individual in question make the bulk of
mploy his/her profit on the job from his/her own labor?
safety rules
No
For DOSH
PUIPOSES, the Yes 5. Has the person chosen to be covered by Industrial
person is ot an Insurance?
employer and an :
employee
No

DOSH does not |

have jurisdiction

It is vital that you understand what your legal relationship with the worker can mean:
= Even if the worker is an “independent contractor” for the purposes of DOSH
jurisdiction, you still have the “duty of care” — as their contracting agent — to provide
and maintain a save workplace. You can still be cited and fined by DOSH for safety
and health violations.
Your employees cannot sue you for unsafe conditions that lead to injuries. Their
“exclusive remedy” for injuries is through the Department of Labor and Industries.

Independent contractors, on the other hand, have any legal recourse they can obtain
through the courts.



